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March 1, 2011 

The Advertising Standards Authority starts monitoring Twitter -- how NOT to get caught out #asa
Back in September 2010 we wrote about how the UK's ASA remit would include ensuring fair advertising, promotion and marketing on social networks.  That day is upon us...
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As of 1 March, all advertising and marketing material posted by businesses on social networks like Facebook and Twitter is now regulated by the UK's Advertising Standards Authority.  The aim is to ensure that simple, often informal Tweets and status updates are now as honest and accurate as messages companies use in printed advertising.

We reported on this back in September 2010, when we questioned how easy it would be to actually control the content of Tweets.  Well, it seems the ASA hasn't been put off by the practicalities and will be monitoring social networks closely.  Any companies breaching its rules could face having their Facebook or Twitter accounts suspended or their content being removed from search engines.

Here's some guidelines to stop you falling foul of the ASA's Code of Non-Broadcast Advertising, Sales Promotion and Direct Marketing (CAP Code)...

Distance selling rules 
Have you recently tweeted something along the lines of "Only a few of our Elton John pepper grinders left, just £20. Get them here..."? Oops. This tweet could fall foul of the CAP Code's Distance Selling rules, which state, amongst other things, that "marketing communications must make clear the marketer’s identity and geographic address... include the main characteristics of the product; the price including VAT; the delivery charge; the estimated delivery time; [detail of how] consumers have the right to cancel orders for products; any other limitation on the offer (for example, period of availability); a statement on whether the marketer intends to provide substitute products (of equivalent quality and price) if those ordered are unavailable and that it will meet the cost of returning substitute products on cancellation..." I am only on point 9.2.8 of 9.9. But you get the idea.  That's a lot of bumph to fit into 140 characters!

Best practice: Put the full content on your blog or website and link to it with a Tweet or Wall post including the text "Terms apply, click for full details."
Privacy 
Here is a big one. Do you disagree with other tweeple through your Twitter stream?  Ever made a personal statement about another Twitter user from your company Twitter account?  Well you need to watch your Ps and Qs. Note: "Marketers must not unfairly portray or refer to anyone in an adverse or offensive way unless that person has given the marketer written permission to allow it. Marketers are urged to obtain written permission before referring to a person with a public profile." Now THAT'S interesting language -- is a Twitter profile a "public profile"?  Should I be obtaining the permission of people I mention on the WeCanDoBIZ Twitter stream before I mention them?

Best practice: Avoid petty spats with other Twitter users and only mention other people or their Twitter identities if doing so in a positive or neutral way (e.g. ReTweeting), otherwise ask their permission to mention them.
Harm and offence 
OK, so none of us are likely to tweet rascist or sexist comments trough our company Twitter profiles. But can you be absolutely certain that what you sometimes tweet, even if just retweeting a joke or witicism from someone else does "not contain anything that is likely to cause serious or widespread offence"? Watch out or you could have the full weight of the ASA down on you.

Best practice: Er... avoid Tweeting or posting anything you think is likely to cause offence!  If in doubt, say nowt.
Comparisons with idenfiable competitors 
Who hasn't mentioned a competitor in a tweet or even a blog post which you tweeted (double whammy as the ASA can get you on both)? As of March 2011 you'll need to ensure that you "must compare products meeting the same need or intended for the same purpose; and must objectively compare one or more material, relevant, verifiable and representative feature of those products." No casual mentions of competitors and how you do specific things better any more.

Best practice: It's a lot to comply in a single Tweet so if you wish to mention competitors at all, do so in a blog post and a Tweet a link to that.  Ensure compliance in your blog post of course.
Substantiation 
Ever tweeted "Our product can save you £100 a year" or "We have three times as many customers as our closest competitor"? Then you'd better be prepared to back that claim up as "marketers must hold documentary evidence to prove claims that consumers are likely to regard as objective and that are capable of objective substantiation. The ASA may regard claims as misleading in the absence of adequate substantiation."

Best practice: Support any claims you make with evidence which is, again, best presented in full through a blog post or on your website with a link to that information in your Tweet.
Exaggeration 
Have I ever exaggerated the capabilities of WeCanDo.BIZ? I don't think so. Might I have tweeted "Our website will increase your sales substantially"? Perhaps something similar. I could be on shakey ground. The CAP Code again: "Marketing communications must not mislead consumers by exaggerating the capability or performance of a product." Even if I say that using WeCanDo.BIZ could lead to a happily and fulfilled life for a joke? Yep.
Best practice: Don't Tweet claims you can't back up with solid evidence, even if done in jest.
You see the problem. There can be no more informal jokey tweeting and personal opinion permitted if your Twitter account has the appearance of a company marketing communication. Your tweets will be subject to the CAP Code and subject to regulation on a whole host of things, only a small number of which I have highlighted (you can read the full CAP Code here).

Here's some recommendations to help make compliance easier:

Separate your company Twitter account from your personal one
You may consider them to be one and the same today, but this needs to change. 

Make your company Twitter account your company name or something that easily identies it to you company (our is @wecandobiz) with a bio completed to reflect that; and make your personal Twitter account unrelated in all but a vague mention of you work for (mine is @TheIanHendry).  That way, no one can be confused as to what is a company making a statement and what is you Tweeting personal opinion.

Do the same on Facebook by adding a Page for your business and keeping that distinct from your personal profile.
Upgrade your blog
Now that you can't make glib or informal statements on Twitter or Facebook without backing them up to comply with the regulations, look at getting a blog that does a better job of automatically posting new articles to Twitter and Facebook.  This reduces the work involved in Tweeting each and every article (which helps to drive traffic to your articles too).

We use Posterous which automatically posts all our new blog articles out to Twitter and Facebook (and supports a push to other social networks too) with a link back to the full article, saving us the job of manually posting to every service we use each time we add a new article.

RSS is also another way of doing this, taking a RSS feed from your website or blog and pushing that out as Tweets using Hootsuite or SocialOomph. 

Whichever you use, make sure the title of your article meets the above guidelines, or your actual Tweet may fall foul of the ASA even though the linked article meets it.

Only permit trained staff to Tweet or post on the company's behalf
Sounds a little draconian perhaps, but your Twitter or your Facebook page is a way in which many people will judge you and your company.  Inappropriate posts can not only cost you followers but the reputation your company has worked long and hard to build up; add to that now a knock on the door from the ASA.

Perhaps now is the time to check that those staff you trust to post on social networks on the company's behalf are fully trained to ensure that not only internal guidelines are met, but that regulations are being complied with.  Also, wouldn't you want them to be Tweeting in a way that benefits the company in terms of increased sales or happier customers?
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